56) Where the Company is seeking a specific EAG in relation to any Academy
Financial Year, it shall submit a letter outiining its proposals and the reasons for its
request to the DIE.

Arrangements for Payment of GAG and EAG

o7} The Secretary of State shall notify the Company at a date preceding the start
of each Academy Financial Year of the GAG and EAG figures in respect of each
Academy which, subject to Parliamentary approval, the Secretary of State plans
for that Academy Financial Year and of the assumptions and figures on which
these are based.

58) Il GAG or EAG is calculated incorrectly due to a mistake of the Secretary of
State then:

a) if this leads to an underpayment of GAG, the Secretary of Stale will correct
the underpayment in subsequent Academy Financial Years:

b} il this leads 1o an overpayment of GAG, the Secrelary of State reserves the
right 1o recover any overpaid grant in subsequent Academy Financial Years,
as appropriate, having considered all the relevant circumstances and taking
into account any representations from the Company.

58) It GAG or EAG is calculated incorrectly because the Company provides
incorrect information to the Secretary of State then:

a) if this leads to an underpayment of GAG, the Secretary of State may correct
the underpaymant in subsequent Academy Financial Years;

b} if this leads 1o an overpayment of GAG, the Secrelary of State reserves the
right to recover any overpaid grant in subsequent Academy Financial Years, as
appropriate, having considered all the relevant circumstances and taking into
account any representations from the Company.

60) The amounis of GAG for an Academy Financial Year will be determined
annually by the Secretary of State. The amount of GAG for each Academy for the
initial Academy Financial Year will be notified to the Company in a funding letter at
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a dale preceding that year. For subsequent years the amount of GAG will be
nofified to the Company in a funding letter preceding that Academy Financial Year
{the “Annual Letter of Funding"). The Annuai Letter of Funding will not include the
amount that the Company will receive in respect of grants for which information to
enable timely calculation is not available or is incomplete, such grants will be
notified as soon as practicable later in the year. Amounts of EAG will be notified
to the Company wherever possible in the Annual Letter of Funding or its
equivalent as soon as practicable thereafter,

61) The Secretary of State undertakes to pay GAG in monthly instalments on or
before the twenty-fifth day of each month, each such instalment to fund the
salaries and other payroll costs for the relevanlt month of all monthly paid
employees and all other costs payable during the next following month. The
detalled arrangements for payment will be set out in the Annual Letter of Funding
of its equivalent.

Other relevant funding
62) "Not used.

62A) With regards to an Alternative Provision Academy, the Company may
apply to the Secretary of State for financial assistance in relation to proposed
redundancies thai it may make. On an application to the Secretary of State, he
may (at his absolule discretion) agree to meet a proportion of the Company's
cosls ansing from the inclusion of Academies in the Schedules o the
Redundancy Payments (Continuity of Employment in Local Government)
(Maodification) Order 1898, In response to an application for financial assistance,
the Secretary of Stale may agree 1o meet the costs of the employees' prior eligible
service, being service prior fo the opening of the Alternative Provision Academy,
but the Company will be required to meet the costs of service after the opening of
tha Academy.

" NOTE. For Mainstream Academies or Special Academies with approved Academy Action
Flans see appropriate wording 1o be included as set out in Section 8 of the Appendix below.
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63) The Secretary of State may meel costs incurred by the Company in
connaction with the transfer of employees from any predecessor school under the
Transter of Undertakings (Protection of Employment) Regulations 2006. Payment
of grant in respect of such costs is 1o be agreed between the parties on a case by
case basis and the Company shall not budget on the basis that it will receive any
grant in respect of such costs unless it is specifically notified that such grant will be

paid.

64} The Company may also receive funding from an LA in respect of the provision
detailed in statements of SEN for pupils attending an Academy in accordance with
the provisions of Section 483A of the Education Act 1996 and regulations made

under that section. The Company shall ensure that all provision detailed in
statements of SEN is provided for such pupils.

65) Not used.
FINANCIAL AND ACCOUNTING REQUIREMENTS
General

&6) The Company shall appoint an Accounting Officer and shall notify the
Secretary of State of that appoiniment.

67) In relation to the use of grant paid to the Company by the Secretary of State,
the Company shall abide by the requirements of, and have regard to the guidance
in, the Academies Financial Handbook published by the DIE and amended from
time to time and as modified to take account of the fact that the Company
manages more than one Academy which sets out in detail provisions for the
financial management of each Academy including guidance on financial systems
and controls and accounting and reporting requirements, in so far as these are not
inconsistent with any accounting and reporting requirements and guidance that it
may be subject to by virtue of its being a charity.

67A) The Company shall abide by the requirements of the current 16 1o 19
Funding Guidance published by the Secretary of State and as amended from time
to time, or such other guidance on 16 to 19 funding issued by the Secretary of
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State as may from time to time be applicable, in respect of any of its provision for
persons who are above compulsory school age until the academic year in
which they reach the age of 18.

68) The formal budget plan must be approved each Academy Financial Year by
the Directors of the Company.

69) Any payment of grant by the Secretary of State in respect of each Academy is
subject to his being satisfied as to the fulfilment by the Company of the following
conditions:

a) in its conduct and operation it shall apply financial and other controls which
conform to the requirements both of propriety and of good financial
management,

b) arrangements have been made lo maintain proper accounting records and
that statements of income and expenditure and balance sheets may be
produced in such form and frequency as the Secretary of Stale may from
time to fime reasonably direct;

c) in addition to the obligation to fulfil the statutory requirements referred to in
sub-clause f) below, the Company shall prepare its financial statements,
Diractors’ report, Annual Accounts and its Annual Return for each Academy
Financial Year in accordance with the Statement of Recommended Practice
as issued by the Charity Commission and updated from time to time as if the
Company was a non-exempt Charity and/or in such form or manner and by
such date as the Secretary of State may reasonably direct and shall file
these with the Secretary of State and the Principal Regulator each Academy
Financial Year;

d) a stalement of the accounting policies used should be sent to the Secretary
of State with the financial statements and should carry an audit report stating
that, in the opinion of the auditors, the slatements show a true and fair view
of the Company's affairs and that the grants were used for the purposes
intended,;
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¢) the Company shall ensure thal its accounts are audited annually by
independent auditors appointed under arrangements approved by the
Secretary of State;

f} the Company prepares and files with the Companies Registry such annual
accounts as are required by the Companies Act 2006,

g) the Company shall publish on its websilte its Annual Accounts, Annual
Report, Memorandum, Aricles, Funding Agreement and a list of the names
of the Directors of the Company; and

n) the Company insures or procures insurance by another person of its assets
in accordance with normal commercial practice or under the terms of any
subsisting leases in respect of the leasehold interest of the site upon which
gach Academy is situated.

70) In addition, and at his expense, the Secretary of State may instruct auditors to
repor to him on the adequacy and effectiveness of the accounting systems and
internal controls maintained by the Company to standards determined by the
Secretary of State and 1o make recommendations for improving the financial
management of the Company.

71) The books of accounts and all relevant records, files and reports of the
Company including those relating to financial controls, shall be open at all
reasonable times to officials of the DIE and the National Audit Office and to
contracteors retained by the DIE or the National Audit Office for inspection or the
carrying out of value for money sludies; and the Company shall secure that those
officials and confractors are given reasonable assistance with their enquiries. For
the purposas of this clause relevan!’ means in any way relevant to the provision
and use of grants provided by the Secretary of State under this Agreement,

72) The Company shall submit information in relation to the finances of each
Academy to the Secretary of State in accordance with the requirements of the
Academies Financial Handbook as amended from time to time, or as otherwise
specihed from time 1o ime by the Secretary of State.
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73) At the beginning of any Academy Financial Year the Company may hold
unspent GAG for any Academy from previous Academy Financial Years
amounting to such percentage (if any) as for the time being specified in the
Academies Financial Handbook or otherwise as the Secretary of Stale may
specify by notice in writing to the Company prior to the beginning of that Academy
Financial Year of the total GAG payable for the Academy in the Academy
Financial Year just ended or such higher amount as may from time to time be
agreed. The Company shall use such carried forward amount for such purpose,
or subject to such restriction on its use, as for the time being specified in the
Academies Financial Handbook or otherwise as the Secretary of State may
specify by notice in writing to the Company.

74} Notwithstanding clause 73 any additional grant provided over and above that:

a) sel out in clauses 43-49 in relation to Mainstream Academies and made in
accordance with clauses 50-52 may be carried forward without limitation or
deduction until the Start-up Period or the circumsiances set out in clause 52
come to an end.

b) set oul in clauses 54A-54D in relation to Special Academies and made in
accordance with clauses S4E-54F may be carried forward without limitation or
deduction until the Start-up Period or the circumstances set out in clause 54F
come to an end.

c) sel out in clauses 54K-54M in relation to Alternative Provision Academies
and made in accordance with clauses 54N may be carmied forward without
limitation or deduction until the circumstances set out in clause 54N come 1o an
end.

75) Any unspent GAG not allowed 1o be carried forward under clauses 73-74 may
be taken into account in the payment of subsequent grant.

75A) GAG paid by the Secretary of State shall only be used by the Company for
the educational charitable purpose of advancing for the public benefit education in
the United Kingdom, in particular but without prejudice to the generality of the
foregoing by establishing, maintaining, carrying on, managing and developing
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Academies offering a broad and balanced curriculum. Such funds shall not be
used by the Company for any other charitable purpose without the prior written
consent of the Secretary of State, except where the use of such funds for that
charitable purpose is merely incidental to their use lor the educational charitable
purpose of advancing for the public benefit education in the United Kingdom.

76) The Company may also spend or accumulate funds from private sources or
public sources other than grants from the Secretary of State for application to the
benefit of an Academy as it sees fit. Any surplus arising from private sources or
public sources other than grants from the Secretary of State shall be separately
identified in the Company’s balance sheet.

77} The Company shall not, in relation fo assets or properly funded (whether in
whole or in part) by the Secretary of State or otherwise coming within the meaning
of publicly funded land as defined by paragraph 22(3) of Schedule 1 to the
Academies Act 2010, without the prior written consent of the Secretary of State
which shall not be unreasonably withheld or delayed:

a) except such as are given in normal contractual relations, give any
guarantees, indemnities or letters of comfort above a value as for the time
being specified in the Academies Financial Handbook or otherwise as the
Secretary of State may specify by notice in writing to the Company from time
o time;

D} write off any debis or liabilities owed to it, nor offer to make any ex gratia
payments (such as stall severance or compensation paymenis), above a
value as for the time being specified in the Academies Financial Handbook
or otherwise as the Secretary of State may specify by notice in writing to the
Company from time to lime;

c) excepl as may be permitted in the Academies Financial Handbook or
otherwise as the Secretary of State may specify by notice in writing to the
Company, make any sale or purchase of or otherwise dispose of freehold or
leasehold propery including entering info a contract lo dispose of land or
granfing an option to acquire an interest in land; or
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d) take up any leasehold or tenancy agreement for a lerm exceeding three
years,

78) The Company shall provide 30 days’ prior written notice to the Secretary of
State, whether or not the circumstances require the Secretary of State’s consent,
of its intention to:

a) give any guarantees, indemnities or letters of comfon:
b} write off any debts owed to it or offer fo make any ex gratia payments;

c) make any sale or purchase of or otherwise dispose of freehold or leasehold
property including entering into a contract to dispose of land or granting an
oplion to acquire an interest in land; or

d) take up any leasehold or tenancy agreement for a term exceeding three
years,

79) Each discovered loss of an amount exceeding the amoun! for the time being
specified by the Secratary of State and arising from suspected theft or fraud, shall
be reported by the Company to the Secretary of State at the earliest opportunity.

80) Itis the responsibility of the Company to ensure that each Academy balances
its budget from Academy Financial Year to Academy Financial Year. For the
avoidance of doubt, this does not prevent the Company from:

a) subject to clause 73, carrying a surplus from one Academy Financial Year to
the next; or

b) carrying forward from a previous Academy Financial Year or Academy
Financial Years a sufficient surplus or sufficient cumulative surpluses on
grants from the Secretary of State to meet an in-year deficit on such grants
in a subsequent financial year,; or

c) incumng an in-year deficit on funds from sources other than grants from the
Secratary of State in any Academy Financial Year, provided it does not affect
the Company's responsibility to ensure that the Company balances its
overall budget from Academy Financial Year to Academy Financial Year.
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B0A The Company shall abide by the requirements ol and have regard to the
Charity Commission’s guidance to charities and charity trustees and in particular
the Charity Commission's guidance in Protecting Charities from Harm (‘the
compliance toolkit), Any relerences in this document which require charity
trustees to report to the Charity Commission should instead be interpreted as
references to report to the Principal Regulator.

Borrowing Powers

B1) Except as may be permitted by the Academies Financial Handbook (and
amended from time to time) or otherwise as the Secretary of State may specily by
notice in writing to the Company, the Company shall not borrow against or so as 1o
put at risk propery or assets funded (whether in whole or in part) by the Secretary
of State without specific approval of the Secretary of State, such approval may
only be granted in limited circumstances. The Company shall not operate an
overdraft exceplt 1o cover irregularities in cash flow, Such an overdrafl, and the
maximum amount to be borrowed, shall require approval by the Company in
General Meeting and in writing by the Secretary of State, and shall be subject to
any conditions which the Secretary of State may reasonably impose.

82) The Company shall provide 30 days' written notice to the Secretary of State of
its intention to borrow, whether or not such borrowing requires the Secretary of
State's approval under clause 81 above.

Disposal of Assets

83) Where the Company acquires assets for a nil consideration or at an under
value it shall be freated for the purpose of this Agreement as having incurred
aexpenditure equal 1o the markel value of those assets at the time that they were
acquired. This provision shall nol apply to assets fransferred to the Company at
nil or nominal consideration and which were previously used for the purposes of
an Academy and‘or were transferred from an LA, the value of which assets shall
be disregarded.

84) The sale or disposal by other means, or reinvestment of proceeds from the
disposal, of a capital assel by the Company shall require the consent of the
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Secretary of State, such consent not to be unreasonably withheld or delayed,
where:

a) the Secretary of State paid capilal grant in excess of the value for the time
being specified by the Secretary of State for the asset; or

b) the asset was transferred to the Company from an LA for no or nominal
consideration.

85) Furthermore, reinvestment of a percentage of the proceeds of disposal of a
capital asset paid for with a capital grant from the Secretary of State shall require
the Secretary of Stale's consent in the circumstances set oul above and
reinvesiment exceeding the value for the time being specified by the Secretary of
State or with other special features will be subject to Parliamentary approval. The
perceniage of the proceeds for which consent is needed is the percentage of the
initial price of the asset which was paid by capital grant from the Secretary of
State.

B86) This clause applies in the event, during the lifetime of this Agreament, of the
disposal of a capital asset for which capital grant of any amount was paid by the
Secretary of State, where the asset was acquired by the Company. In this event,
the Company shall repay to the Secretary of State the same proportion of the
proceeds of the disposal as equates with the proportion of the original cost met by
the Secretary of State, unless the Secretary of State agrees to some or all of the
proceeds being retained by the Company for its charitable purposes.

87) This clause applies in the event, during the lifetime of this Agreement, that the
Secretary of State consents to the disposal of an asset which was transferred to
the Company from an LA for no or nominal consideration. In this event the
Secretary of State may give consent on the basis that all or part of the proceeds of
the disposal should be made over to the LA from which the asset was transfered,
taking into account the amount of the proceeds to be reinvestad by the Company.
The Secretary of State will have regard to any representations from the Company
and the LA from which the asset was transferred before giving consent under this
clause.
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B88) Except with the consent of the Secretary of State, the Company shall not
dispose of assels funded (whether in whole or in part) by the Secretary of State for
a consideration less than the best price that can reasonably be obtained, such
consent not to be unreasonably withheld or delayed.

89) The Company shall provide 30 days' written notice to the Secretary of State of
its intention to dispose of assets for a consideration less than the best price that
can reasonably be obtained, whether or not such disposal requires the Secretary
of State's consenl under clause BB above.

TERMINATION

890) This Agreemenl shall commence on the date hersof and continue until
terminated in accordance with clause 91 or until all Supplemental Agreements
have terminaied.

91) The Secretary of State may at any lime by notice in writing terminate this
Agreement and each of the Supplemental Agreements such termination to take
effect on the date of the nofice, on the occurrence, or where in his reasonable
opinton there is a serous risk of occurrence, of any of the lollowing events:-

a) the Company calls a meetling of its creditors (whether formal or informal) or
enters into any composition or arrangement (whether formal or informal) with its
craditors; or

b} the Company proposes a volunfary amangement within Section 1 of the
Insolvency Act 1986 (as amended); or

c) the Company is unable 1o pay its debts within the meaning of Section 123 of
the Insolvency Act 1988 provided that, for the purposes of this Clause, Section
123 (1)(a) of the Insolvency Act 1986 shall have effect as it the amount of
£10,000 was substituted for £750. The Company shall nol be deemed unable to
pay its debts for the purposes of this clause if any such demand as is mentioned
in the said Section is being contested in good faith by the Company; or

d) the Company has a receiver and manager (with the exception of Receivers
and Managers or Interim Managers appointed by the Charity Commission under
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the Charities Act 2011 or any subsequent re-enactment of that Act),
administrator or administrative receiver appoinied over all or any part of its
undertakings, assets or income; or

e) any distraint, execution or other process is levied or enforced on any of the
Company's property and is not paid out, withdrawn or discharged within fifteen
Business Days; or

{) the Company has passed a resolution for its winding up; or
g) an order is made for the winding up or administration of the Company.

82) The Company shall notity the Secretary of State as soon as possible after
receiving any petition which may result in an order for the winding up or
administration of the Company and shall provide an explanation to the Secretary
of State of the circumstances giving rise o the service of such a petition.

83) Not used.
Change of Control

93A) The Secretary of State may at any time, subject to clause 93C) below,
terminate this Agreement by nolice in writing to the Academy Trust such
termination to take effect on the date of the notice in the event that there is a
change:

{a) in the Control of the Company;
{b} in the Control of a legal entity that Controls the Company.

Provided that where a person ('P’) is a member or director of the body corporate
(as a corporation sole or otherwise) by virtue of an office, no change of Control
arises merely by P's successor becoming a member or director in P's place.

938) The Company shall notify the Secretary of State in writing of any change or
proposed change of Conlrol within the meaning of clause 93A) above, as soon as

reasonably practicable after it has become aware of any such change, or
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proposed change, of Control.

93C) When notifying the Secretary of State further to clause 93B), the Company
may seek the Secretary of State’s agreement that, if he is satisfied that the persan
assuming Control is suitable, he will not in those circumstances exercise his right
to terminate this Agreement further to clause 934A).

94) Not used.
GENERAL
Information

85) Without prejudice to any other provision of this Agreement, the Secretary of
Slate acting reasonably may from time to time call for information on any
Mainstream Academy or Special Academy relating to, but not restricted 1o, the
following matters:

a) curriculum;
b} arrangements for the assessment of pupils;

¢) teaching stafl including numbers, qualifications, experience, salaries, and
teaching loads;

d) class sizes:
g) outreach work with other schools and the local community;

f) operation of the admission criteria and over subscription arrangements for the
Academy including numbers of applications for places and the number and
characteristics of pupils accepted for admission — for Mainstream Academies
only;

gt numbers of pupils excluded (including permanent and fixed term exclusions);
h) levels of authorised and unauthorised attendance;
i) charging and remissions policles and the operation of those policies;

24 January 2013 va



) organisation, operation and building management:
ki financial controls;

l} compliance with the reguirements of the Charity Commission's guidance to
charities and charity trustees and in particular the Charity Commission's
guidance in the Protecting Charities from Harm ('the compliance toolkit') and
in CCY: Speaking Out, Campaigning and Political Activities by Charities, as
amended from time to time; and

m} membership and proceedings of the Company and the Local Gowverning
Body together with any other relevant information conceming the
management or governance of the Academy which, subject to clause 99), is
reasonably necessary for the Secretary of State to carry out his functions
generally and in relation to this Agreement or the relevant Supplemental
Agreement.

85A) Without prejudice to any other provision of this Agreement, the Secretary of
State acting reasonably may from time to time call for information on any
Alternative Provision Academy relating to, but not restricted to, the following
matters:

a) cumiculum and the provision generally (including specifically for SEN pupils):

b} amangements lor the assessment of pupils and any information about pupil
progress, achievement and attainment;

c) staff including numbers, qualifications, expenence, salanes, and teaching
lpads;

d) class sizes and pupil organisation;

@) outreach work with other schools and the local community;

f) operation of the referral and reintegration processes for the Altemnative
Provision Academy including numbers of requested referrals, the number of
referrals that have been refused and the reasons for the refusal in each casze
and the number and characteristics of pupils accepted for admission and
destinations/outcomes of pupilsformer pupils;

@) numbers of pupils excluded (including permanent and fixed term exclusions),
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characteristics of pupils excluded, reasons for exclusions, outcomes of any
independeant review panels;

h) levels of authorised and unauthorised absence;

i} charging and remissions policies and the operation of those policies;

|} organisation, operation and building management;

k) financial controls;

I} compliance with the requirements of the Charity Commission’s guidance to
charities and charity trustees and in particular the Charity Commission's
guidance in the Protecting Charities from Harm (‘the compliance toolkit’) and
in (CC9): "Speaking Out: Guidance on Campaigning and Political Activities
by Charities”, as amended from time to time: and

m) membership and proceedings of the Company and Local Governing Body
tegether with any other relevant information conceming the management or
governance of the Academy which, subject to clause 99), is reasonably
necessary for the Secretary of State to carry out his functions generally and
in relation to this Agreement or the relevant Supplemental Agreement.

86) The Company shall make such information available to the Secretary of State,
in such form and manner and at such fimes as may reasonably be reguired. The
Secretary of State shall provide the Company with such information as it may
reasonably require of him for the running of an Academy.

Access by the Secretary of State's Officers

87) The Company shall allow access to the premises of any Academy at any
reasonable time to DIE officials. All records, files and reports relating to the
running of the Company and each Academy shall be available to them at any
reasonable time. The Company shall provide the Secretary of State in advance
with papers relating to each Academy prepared for meetings of the Local
Governing Body, of the Company’s directors and of the members of the Company.
Two DIE officials shall be entitled to attend and to speak at all such meetings, but
shall withdraw from any discussion of an Academy's or the Company's
relationship with the Secretary of State or any discussion of bids for funding to the
secretary of State. The Company shall take any steps which are required to
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secure its compliance with the obligations imposed by this clause of this
Agreement.

98) The Company shall ensure thai:

a) the agenda for every meeting of the relevant Local Governing Body and the
Company's directors;

b) the draft minutes of every such meeting, if they have been approved by the
person acting as chairman of that meeting;

¢ the signed minutes of every such meeting; and

d) any report, document or other paper considered at any such meeating,

are made available for inspection by any interested party at the relevant Academy
and, as soon as is reasonably practicable, sent to the Secretary of State upon

request.

99) There may be excluded from any item required to be made available for
inspection by any interested party and to be sent to the Secretary of State by
virlue of clause 98, any material relating to:

a) a named teacher or other person employed, or proposed 1o be employed, at
any Academy;

) anamed pupil at, or candidate for admission to, any Academy; and

c) any matler which, by reason of its nature, the Company is satisfied shouid
remain confidential,
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MNotices

100} A notice or communication given to a party under or in connection with this

Agreement:
(a) shall be in writing and in English;

() shall be sent to the party for the atlention of the contact and at the
address listed in clause 100A;

{c) shall be sent by a method listed in clause 100C; and

(d) Is deemed received as set out in clause 100C if prepared and sent in
accordance with this clause.

100A) The parties’ addresses and contacts are:

Name of | Position of Contact | Address i

FParty

Secretary | Head of | Department  for  Educalion,  Sanctuary

of State Academies Buildings, Great Smith Street, London SW1P
Division 38T

The Chairman of | Biddick Academy Trust, Biddick Lane,

Company | Directors Washington, NE38 BAL

100B) A party may change its details given in the table in clause 1004) by giving
notice, the change taking effect for the party notified of the change at 9.00 am on
the date five Business Days after deemed receipt of the notice.

100C) Any notice or other communication required to be given 1o a party under or
in connection with this Agreement shall be delivered by hand or sent by pre-paid
first-class post or other next working day delivery service. Any notice or
communication shall be deemed to have been received if delivered by hand, on
signature of a delivery receipl or al the time the notice is left at the address
specified in Clause 1004, or otherwise at 9.00 am on the second Business Day
after posting.
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100D} This clause does nol apply to the service of any proceedings or other
documents In any legal action. For the purposes of clause 100, "writing™ shall not
include a-mail.

101) The service by the Secretary of State of a nofice of termination of a
Supplemental Agreement shall not prejudice the ability of the Company (if it
wishes to do so) during the notice period to admit pupils to the relevant Academy
in accordance with the provisions of this Agreement and the relevant
Supplemental Agreement and to receive GAG and EAG in respect of them,

Complaints

102) If a complaint is made about matters arising in whole or in part prior to the
opening of any Mainstream Academy or any Special Academy, as referred to in
clause 2.4 for Mainstream Academies and clause 3.1 for Special Academies of
the relevant supplemental agreement, and all or part of that complaint was being or
had been investigated by the Local Government Ombudsman under Part Il or the
Local Government Act 1874 ('Part III') or that complaint in whole or in part could
have been investigated under Part |ll had the school the Academy replaced
remained a maintained school, the Company:

al will abide by the provisions of Part Il as though the Academy were a
maintained school;

b) agrees that the Secretary of State shall have the power to investigale the
matter complained of as if it had taken place after conversion:

c) agrees 1o acl in accordance with any recommendation from the Secretary of
State as though that recommendation had been made under Par Il and the
Academy were a maintained schoaol,

102A) If a complaint is made about matters arising in whole or in part prior to the
opening of any Alternative Provision Academy, as referred to in clause 3.1 of the
relevant supplemental agreement, and all or part of that complaint was being or had
been investigated by the Local Government Ombudsman under Part 11l of the Local
Government Act 1874 ("Pant III") or that complaint in whole or in part could have
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been investigated under Part Il had the Pupil Referral Unit the Alternative Provision
Academy replaced remained a Pupil Referral Unit, the Company:

a) will abide by the provisions of Parl Il as though the Altemative Provision
Academy were a Pupil Referral Unit;
b) agrees that the Secretary of State shall have the power to investigate the
matter complained of as if it had taken place after conversion;
¢} agrees 1o actin accordance with any recommendation from the Secretary of
Stafe as though that recommendation had been made under Part Il and the
Alternative Provision Academy were a Pupil Referral Unit.
1028} Il at the time of the opening of any Mainstream Academy or any Special
Academy the investigation of a complaint made to the governing body of the school
that Mainstream Academy or any Special Academy replaced {as referred 1o in
clause 2.4 for Mainstream Academles and clause 3.1 for Special Academies of
the relevant Supplemental Agreement) has not yet been completed, the Company
shall continue to investigate that complaint in accordance with the complaints
procedures established by that governing body.

102C} It a complaint is made to the Company about matters ariging in whole or in
part during the 12 months prior 1o the opening of any Mainstream Academy or any
Special Academy (as referred 10 in clause 2.4 for Mainstream Academies and
clause 3.1 for Special Academies of the relevant supplemental agreement) the
Company agrees to investigate that complaint as if the matter complained of had
taken place after the opening of that Mainstream Academy or any Special
Academy.

102D) If a complaint is made about matters arising in whole or in part during the 12
months prior 1o the opening of any Alternative Provision Academy, the Company
agrees to investigate that complaint as if the matter complained of had laken place
after the opening of thal Alternative Provision Academy.

102E) With regards 1o a Mainstream Academy or a Special Academy, it the
Secretary of State could have given an order and/or a direction under section 496
and/or section 457 of the Education Act 1996 to the governing body of the school
the Academy replaced (as referred to in clause 2.4 for Mainstream Academies and
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clause 3.1 for Special Academies of the relevant Supplemental Agreement) and
that order andior direction related to matters occurring within the 12 months
immediately prior to conversion, the Company agrees:

a) the Secretary of State may give orders and/or directions to the Company as
though the Academy were a maintained school and sections 496 and 497
applied 1o the governing body of that maintained school:

b 1o act in accordance with any such order and/or direction from the Secretary
of State.

102F) With regards to an Alternative Provision Academy if the Secretary of State
could have given an order andfor a direction under section 486 and/or section 457
of the Education Act 1986'" to the management committee of the Pupil Referal
Unit the Alternative Provision Academy replaced (as referred to in clause 3.1 of the
relevant Supplemental Agreement) and that order andior direction related to
mafters occurring within the 12 months immediately prior to conversion, the
Company agrees:

a) the Secretary of State may give orders and/or directions to the Company as
though the Alternative Provision Academy were a Pupil Referral Unit and
sections 496 and 497 applied lo the management committee of that Pupil
Referral Unit;

b} to act in accordance with any such order and/or direction from the Secretary
of State.

General

103) This Agreement shall not be assignable by the Company.

103A) No delay, neglect or forbearance on the part of the Secretary of State in
enforcing (in whole or in part) any provision of this Agreement or in exercising (in
whole or in part) any right or remedy conferred on him by this Agreement shall be
or be deemed 1o be a waiver of such provision or right or remedy or a waiver of
any other provision or right or remedy or shall in any way prejudice any right or

"* Section 496/7 of the Education Act 1996 applies to Pupil Referral Units by virtue of the Education
(PRLU){Application of Enactments)(England} Regulations 2007
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